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MEMORANDUM FOR: Director of Central Intelligence

SUBJECT: statutes Relating to Espionage, Sshotage, and
Subversion and Delimitations Agreement on
Tovestigations \‘
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1. There is submitted ss Tab A, a digest of the varlous stat-
utes pertaining to esplonage, sabotage, and subversion.

2, The primary responsibility for the esnduct of all matters
relating to the enforcement of these laws is vested in the Devart-
ment of Justice, However, in accordance with Presidential Direc-
tives, the areas of responsibility for the investigation of all ace
tivities coming under the categories of esplonage, counterespionage,
gubversion, and sabotare have been delimited by agreement between
the Federal Bureau of Investigation, Intelligence Division of the
irmy, Dffice of Waval Tntelligence, and Nffice of Special Investi-
gations, Alr Force, A copy of the Delimitations Agreement is ate
tached., {Tab B) .

3, This agreement was executed Pebroary 23, 1949. It provides
that the FBI is responsible for all cazes involving citizens and
fereign nationals, in the eantinental United States, the territories
of Hawaii, Puerto Rieco, Virgin Tslands, and Alaska, and also for
cages concerning violations of the ttomic Frnergy Act, which have no
territorial or personnel limitations. Pursuant to its provisions,
the Army, Vavy, and Air Force have snvestigative jurisdiction of all
eases involving their active or retired persormel, and their civilian
enployees stationed elsewhere than in greas aseigned to the FBL, Tt
farther provides that in areas including the possessions other than
Hawali, Puerto Rico, Virgin Islands, and Alaska, where elther the
irmy, Mavy, or Air Force has supreame Jurisdiction over the armed forces
stationed therein, the responsibility of that) srganigation extends to
all citigens and foreign nat®onals, who are nat employees of another
subscribing party. N

!
5

l i z\ \'
LAWRENCE R, HOUSDN
Géneral ' Counsel

H
i
{
i

b
AMMEQE Release 2001/08/23 : C|A-RDP5?’,—00384R001000020031-7

Tab 4
Baly B



Approved For Release 2001/08/23 : CIA-RDP57-00384R001000020031-7

SPIONAGE

This subject is dealt with in chapter 37 of the Criminal
Code (18 United States Code, 791~798), mection 10 of the Atomic
Energy Act (L2 United States Coda, 1810) and seotion L of the
Internal Security Act of 1950 (50 United States Code, 783).

¢ -v,

Bection 791 makes the provisions of the chapter applieable
within the United States, on the high seas and within the maritime
and admiralty jurlsdiotion of the United States.

Bectlion 792 prohibits the harboring or conesaling of any
parson knoewn or suspscted of having commitied, or belng about
te commit, any offense prohibited by seetion 793 and 79, under
penalty of§10,000 fine or 10 years! imprisorment or both,

Section 793 prohibits the gathering, tranemitting, or losing
of defense information. The first paragraph provides that no pere
son shall for the purpose of obiaining infomation respecting the
national defense, with intent and resgon to believe that such ine
formation i@ to be used to the injwry of the United States, or to
the advantage of a foreign nation, go uwpon, enter or fly over, or
otherwise obtain information concerning cebtain facilities and othar
places comected with national defense, The second paragraph prow-
hibits the copying, making or taking ef any dooument or material
related to national defense for the ssme purpose and with like
intents Similarly prohibited in the third paragraph is the recei.
ing or obtaining of any document or material related to national
defense from any person or amy source, knowing or having reason to
belisve that it was obtained or dieposed of in a memmer contrary
to the provision of the chapter. The fourth parsgraph prohibits
any person having possession of, aceess to, or control of certain
doouments or material from willfully communicating or transmitting
same Yo any person not entitled to receive them, and from failing
to deliver them on demand to officlals who are so entitled., The
fifth paragraph deals with the wnauthorised possession, access ar
control of documents, records or information in a substantially
identical mamer., The sixth paragraph penalizes any person, who,
being entrusted with, or having lawful possession or oontrol of core
tain documsnts, records, or information relating to national defenae,
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through gross negligence permits them %o be removed or delivered
in violatien of his trust, or to bs lost, stolen, abstracted or
destroyed, Nffenses against this section, ineluding conspiracies,
are punishable by a $10,0N0 fine, imprisorment for 10 year=s, or
both,

Section 70k penslimes the gathering or delivery of defense
information to aid a foreign govermment. In the first parsgraph,
the delivering or communicating of defense information, with ine
tent or reason to belisve that it is o be ussd i injure the United
Ststes or benefit a foreign nation, is prohibited, Violations in
time of war are punighable by death or 30 years! imprisonment
 while the peace time penalty is 20 years' imprisonment, By the
third paragrach, in time of war, the gathering, publishing or
commanicating of any informatinn relating in the Armed Forces,
operational plans or defensive measures, with intent to injure
the United States nr aid a fereign nation, is punishable by death
or 30 years in prison. Conspiracies to vislate the section carry
the same punishment.

Seotions 795-706 forbid the photographing or sketching of
svital military or naval installations or equipment” - ua defined
by the President - and the use of aircraft for such purposes.,

Sestion 797 prohibits the unauthorized publication and zale
of photographs or sketches of ®vital military or naval installations
or equipment.® Nffenses against sections 795~797 are misdemeancrs.

By section 798 it is mede a2 crime to knowingly and willfully
revesl in sny marnner prejudioclal to the United Stales or bene-
fictal to a foreign government sny classified information relating
to (1) nature, preparation, of any code or eipher (2) design ete,
of any devige used for eryptograbhic or communipation intelligence
(3) eommund cation intelligence activities (L) materisl cbtairied by
sommunication intelligence, under psnalty of 10 years' imprison-
ment and $10,000 fine or both. The seotion further provides that
nothing contained therein is to be deemed to prohibit the disclosure
of informatisn to a congressional committee, _

Atomic Fnergy Act

The Atomic Pnergy Act, (L2 Tnited States Code 1810(b)) rro-
hibits any person from communicating, disclosing, acaqwiring, al-
tering, or destroying any document or material involving resiricted
data, with intent to injure the United States or securs an advan-
tage to any foreign nation, under penalby of death or life

}
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imprisonnent (these penalties to be imposed only upon the recome
mendation of the Jury}, or 20 years' imprisomsent or §20,000 fine
or both, The communication or disclosure of rectrieted dats with
reason o belleve it will be utilized to injure the United States
or gecure an advantage to 4 foreign nation is punishable by £10,000
fine or 10 years' imprisonment,

The third major statute dealing with espicnage is the Internal
Seeurity Act of 1950, Section L of the sot {50 United Ststes Code
763} makes it unlawful for a Government officer or employee to
commmandcate withoul authority, any information which haz been clase
sified by the Presldent (or head of any department or agency)

%o axy person who is an agent of a foreign govermment or of g
Comnunist organization, or for such person kmwingly to obtain or
receive such informatdion. HMaxiemmn penalties for vi-lations of
the section are imprisommert for 10 years or £0,000 fine or both,

SABOTAGE

Yarious forms of pabotage are prohibited by 18 United “tates

Section 2151 sets forth the definitions of *war material,”
%war premizes,” "war utilities,® ®associate natinn," "nationale
defense materisl,” "natisnal-defense premises,” and "nati-nale-
dafense utilities,®

Section 2152 prohibits the willful trespass upon, injury to,
or interference with, the property or operation of any submarire
mine, torpedo, fortification or harbor defense system, The willful
vielation of any Presidentisl srder governing persons and vessels
within the limils of the defensive sea areas is zlso penalized.
ﬂffgnsea are punishable by 5 years' imprisonment or #5,000 fine or
both,

Beation 2153 prohibits the willful injury or destruction of
sny war material, wor premises or war utilities, when the United
States is al war, with the intent to injure the United States or
ay assoclate natlen in carrying on the war ~r defense activities,
including conspiracles, urder penalty of 30 years! imprisonment,
$10,000 fine or both., By section 215, the production of any de=
fective war material under the same circumstances snd with like
internt is pimilarly punishable, ‘
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Section 2155 provides e pevalty of 10 years! imprisoment
or £10,000 Pine or both for the willful destructism, with intent
1o hinder hatisnal defense, of eny national defemse material,
prexises or utilities, A similar penalty is provided in sectim
2156 for the production of defective natisnal-defense material
when done with the same intent.

SUBVERSIVE ACTIVITIES

gubversion is denounced hy 18 United “tates Code 23852390,

Secti-n 2385 makes 1t unlawful knowingly or willfnlly to ad=
vooste the sverthrow of the Gevernment by fores or vislencs, to
arganize or help or atiempl te nrganize a group to teach, sdvncate,
or encourage such averthrow, »r to Join such a group nowing its
purpose, under penalty of 10 years! imprisonment or $10,7N0 fine
or both, -

Section 2386 raquires the registratinn of orzanissiinme,
gubject to foreign control and sngazing in politico-military
sctivities, having as their oblect the overthrow of the Govermment,.
Tt provides penalties of 10 years? imrrigsomment of £10,000 fine
or both for failure to do se.

Seetion 2387 forbids any person to eomsel, czuse or attempt
to cauze insubordimation or disloyalty in the Armed Pareces wlth
intent to impair loyally, morale or discipline, Violatione sare
pundstable by imprisorment for 10 years or £00,M0 fine or both,

Ry Secti~n 2308, 1t is unlawful in time of war to spread
false reports or statements desimed %o hirder the military op=-
erati~ne nf the Mrited "tates or to aid ite enemles or tn ecsusme
or attempt to cause ineubordination or At slayalty or to hinder
recruitment, under penalty of 10 years! imprisonment, or #10,700
fine or both, fonepiracies to comit an offense under this sete
tion are similarly punishable,

By section 2389 the recrultment or enlistment for armed hos-
$ility agalnst the United States is prohibited under penalty of
5 ysars' imprisonment, or #1000 fine or doth, And by gectisn 2390,
the enlistment %o undertake armed hostilily agairst the United
States 1s punishable by 3 years® imprisorment or £100.70 fine or both.
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WARTIME PENALTIES I EFFICT

In accordance with the provisions »f Public Law 09, 83rd
Congress, the wartime penalties for, espionage (sectisn 70k},
dsstruction »f war material, war rremises or war utilities (sec-
tian 2153), productisn of defective war material (sectien 215L)
and sngaging in activities affecting the Armed Forces (soctinn
2388), are in effect until six months after the termination of
the present smergency, or until such earlier date as may be 7ree
meribed hy C-ngress,
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